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not exist in the State or political sub-
division or, if already present in the
State or political subdivision, the dis-
tribution of the biological control or-
ganism, noxious weed, or plant pest of
concern;

(2) If the biological control organism,
noxious weed, or plant pest is not
present in the State or political sub-
division, a risk analysis or other sci-
entific data showing that the biological
control organism, noxious weed, or
plant pest could enter the State or po-
litical subdivision and become estab-
lished;

(3) Specific information showing
that, if introduced into or allowed to
spread within the State or political
subdivision, the biological control or-
ganism, noxious weed, or plant pest
would harm or injure the environment
or agricultural resources in the State
or political subdivision. The request
should contain detailed information,
including quantitative estimates, if
available, about what harm or injury
would result from the introduction or
dissemination of the biological control
organism, noxious weed, or plant pest
in the State or political subdivision;

(4) Specific information showing that
the State or political subdivision has
characteristics that make it particu-
larly vulnerable to the biological con-
trol organism, noxious weed, or plant
pest, such as unique plants, diversity of
flora, historical concerns, or any other
special basis for the request for addi-
tional restrictions or prohibitions; and

(5) Information detailing the pro-
posed additional prohibitions or re-
strictions and scientific data dem-
onstrating that the proposed additional
prohibitions or restrictions are nec-
essary and adequate, and that there is
no less drastic action that is feasible
and that would be adequate, to prevent
the introduction or spread of the bio-
logical control organism, noxious weed,
or plant pest in the State or political
subdivision.

(b) All special need requests must be
submitted to the Deputy Adminis-
trator for Plant Protection and Quar-
antine, APHIS, USDA, Jamie L. Whit-
ten Federal Building, 14th Street and
Independence Avenue, SW., Room 301-
E, Washington, DC 20250.
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§301.1-3 Action on special need re-
quests.

(a) Upon receipt of a complete special
need request submitted in accordance
with §301.1-2, APHIS will publish a no-
tice in the FEDERAL REGISTER to in-
form the public of the special need re-
quest and to make the request and its
supporting information available for
review and comment for at least 60
days.

(b) Following the close of the com-
ment period, APHIS will publish an-
other notice announcing the Adminis-
trator’s decision to either grant or
deny the special need request. The Ad-
ministrator’s determination will be
based upon the evaluation of the infor-
mation submitted by the State or po-
litical subdivision of a State in support
of its request and would take into ac-
count any comments received.

(1) If the Administrator grants the
special need request, the State or polit-
ical subdivision of a State will be au-
thorized to impose only the specific
prohibitions or restrictions identified
in the request and approved by APHIS.
APHIS will coordinate with the State,
or with the State on behalf of the polit-
ical subdivision of the State, to ensure
that the additional prohibitions or re-
strictions are in accord with the spe-
cial need exception granted by the Ad-
ministrator.

(2) If the Administrator denies the
special need request, the State or polit-
ical subdivision of a State will be noti-
fied in writing of the reason for the de-
nial and may submit any additional in-
formation the State or political sub-
division of a State may have in order
to request a reconsideration.

(c) If granted, a special need excep-
tion will be applicable for 2 years, at
the end of which the State or political
subdivision of a State must submit a
request for renewal of the exception. A
special need renewal request must ad-
dress the same criteria as the initial
request submitted under §301.1-2 and
must show that a special need still ex-
ists that warrants the continuation of
the special need exception. The re-
newal must be submitted no sooner
than 6 months and no later than 3
months prior to the end of the 2-year
applicability period for the initial ex-
ception. Once a special need renewal



§301.10

request has been received, APHIS will
follow the same notice and comment
process outlined in paragraphs (a) and
(b) of this section. If, by the end of the
2-year applicability period, the State
or political subdivision of a State does
not submit a special need renewal re-
quest, the State’s or political subdivi-
sion’s special need exception will lapse
and the State or political subdivision
of a State will have to reapply for the
special need exception.

(d) If the Administrator determines
that there is a need for the withdrawal
of a special need exception before the
renewal date of the special need excep-
tion, the reasons for the withdrawal
would be communicated to the State or
to the political subdivision of the State
and APHIS will publish a notice in the
FEDERAL REGISTER to inform the public
of the withdrawal of the special need
exception and to make the information
supporting the withdrawal available
for review and comment for at least 60
days. Reasons for withdrawal of ap-
proval of a special need exception may
include, but are not limited to, the
availability of new scientific data or
changes in APHIS regulations. Fol-
lowing the close of the comment pe-
riod, APHIS will publish another no-
tice announcing the Administrator’s
decision to either withdraw or uphold
the special need exception. The Admin-
istrator’s determination will be based
upon the evaluation of the information
submitted in support of the withdrawal
and would take into account any com-
ments received.

(Approved by the Office of Management and
Budget under control number 0579-0291)

Subpart—Imported Plants and
Plant Parts

SOURCE: 62 FR 61212, Nov. 17, 1997, unless
otherwise noted.

§301.10 Definitions.

Move (moved, movement). Shipped, of-
fered to a common carrier for ship-
ment, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved.

State. Any State, territory, district,
or possession of the United States.
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§301.11 Notice of quarantine; prohibi-
tion on the interstate movement of
certain imported plants and plant
parts.

(a) In accordance with part 319 of this
chapter, some plants and plant parts
may only be imported into the United
States subject to certain destination
restrictions. That is, under part 319,
some plants and plant parts may be im-
ported into some States or areas of the
United States but are prohibited from
being imported into, entered into, or
distributed within other States or
areas, as an additional safeguard
against the introduction and establish-
ment of foreign plant pests and dis-
eases.

(b) Under this quarantine notice,
whenever any imported plant or plant
part is subject to destination restric-
tions under part 319:

(1) The State(s) or area(s) into which
the plant or plant part is allowed to be
imported is quarantined with respect
to that plant or plant part; and

(2) No person shall move any plant or
plant part from any such quarantined
State or area into or through any State
or area not quarantined with respect to
that plant or plant part.

Subpart—Fruit Flies

SOURCE: 73 FR 32432, June 9, 2008, unless
otherwise noted.

§301.32 Restrictions on interstate
movement of regulated articles.

(a) No person may move interstate
from any quarantined area any regu-
lated article except in accordance with
this subpart.!

(b) Section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714) provides that
the Secretary of Agriculture may,
under certain conditions, hold, seize,
quarantine, treat, apply other remedial
measures to, destroy, or otherwise dis-
pose of any plant, plant pest, plant
product, article, or means of convey-
ance that is moving, or has moved into

1Permit and other requirements for the

interstate movement of any of the fruit flies
regulated under this subpart are contained
in part 330 of this chapter.
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